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under such program (including recruit-
ment or recruitment advertising, hir-
ing, firing, upgrading, promotion, de-
motion, transfer, layoff, termination,
rates of pay or other forms of com-
pensation or benefits, selection for
training or apprenticeship, use of fa-
cilities, and treatment of employees).
Such recipient shall take affirmative
action to insure that applicants are
employed, and employees are treated
during employment, without regard to
their race, color, or national origin.
The requirements applicable to con-
struction employment under any such
program shall be those specified in or
pursuant to part III of Executive Order
11246 or any Executive Order which su-
persedes it.

(2) Where a primary objective of the
Federal financial assistance is not to
provide employment, but discrimina-
tion on the grounds of race, color, or
national origin in the employment
practices of the recipient or other per-
sons subject to the regulation tends, on
the grounds of race, color, or national
origin, to exclude individuals from par-
ticipation in, to deny them the benefits
of, or to subject them to discrimina-
tion under any program to which this
regulation applies, the provisions of
paragraph (c)(1) of this section shall
apply to the employment practice of
the recipient or other persons subject
to the regulation, to the extent nec-
essary to assure equality of oppor-
tunity to, and nondiscriminatory
treatment of, beneficiaries.

(d) Location of facilities. A recipient
may not make a selection of a site or
location of a facility if the purpose of
that selection, or its effect when made,
is to exclude individuals from partici-
pation in, to deny them the benefits of,
or to subject them to discrimination
under any program or activity to
which this rule applies, on the grounds
of race, color, or national origin; or if
the purpose is to, or its effect when
made will, substantially impair the ac-
complishment of the objectives of this
part.

§705.5 Assurance required.

(a) General. Every application for
Federal financial assistance to carry
out a program to which this part ap-
plies, and every application for Federal
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financial assistance to provide a facil-
ity shall, as a condition to its approval
and the extension of any Federal finan-
cial assistance pursuant to the applica-
tion, contain or be accompanied by an
assurance that the program will be
conducted or the facility operated in
compliance with all requirements im-
posed by or pursuant to this part. In
the case of an application for Federal
financial assistance to provide real
property or structures thereon, or per-
sonal property or equipment of any
kind, such assurance shall obligate the
recipient, or, in the case of a subse-
quent transfer, the transferee, for the
period during which the property is
used for a purpose for which the Fed-
eral financial assistance is extended or
for any other purpose involving the
provisions of similar services or bene-
fits. In all other cases, such assurance
shall obligate the recipient for the pe-
riod during which Federal financial as-
sistance is extended pursuant to the
application. The responsible agency of-
ficial shall specify the form of the fore-
going assurances for each program, and
the extent to which like assurances
will be required of subgrantees, con-
tractors, and subcontractors, trans-
ferees, successors in interest, and other
participants in the program. Any such
assurance shall include provisions
which give the United States a right to
seek its judicial enforcement.

(b) Planning grants to States. Each
designated State agency must submit
the assurance specified in §703.5(n) of
these rules and regulations.

(¢c) River basin commissions. Each river
basin commission is required to sub-
mit, along with its annual budget re-
quest, written assurance of its con-
tinuing compliance with §705.4 of this
part.

§705.6 Compliance information.

(a) Cooperation and assistance. The re-
sponsible agency official shall, to the
fullest extent practicable, seek the co-
operation of recipients in obtaining
compliance with this part and shall
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part.

(b) Compliance reports. Each recipient
shall keep such records and submit to
the responsible agency official timely,



§705.7

complete, and accurate compliance re-
ports at such times, and in such form
and containing such information, as
the responsible agency official may de-
termine to be necessary to enable him
to ascertain whether the recipient has
complied or is complying with this
part. In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other
recipient or subcontracts with any
other person or group, such other re-
cipient shall also submit such compli-
ance reports to the primary recipient
as may be necessary to enable the pri-
mary recipient to carry out its obliga-
tions under this part.

(c) Access to sources of information.
Each recipient shall permit access by
the responsible agency official during
normal business hours to such of its
books, records, accounts, and other
sources of information, and its facili-
ties, as may be pertinent to ascertain
compliance with this part. Whenever
any information required of a recipient
is in the exclusive possession of any
other agency, institution, or person
and that agency, institution, or person
fails or refuses to furnish that informa-
tion, the recipient shall so certify in
its report and set forth the efforts
which it has made to obtain the infor-
mation.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such in-
formation regarding the provisions of
this part and its applicability to the
program under which the recipient re-
ceives Federal financial assistance, and
make such information available to
them in such manner, as the respon-
sible agency official finds necessary to
apprise such persons of the protections
against discrimination assured them
by the Act and this part.

§705.7 Conduct of investigations.

(a) Periodic compliance reviews. The re-
sponsible agency official shall from
time to time review the practices of re-
cipients to determine whether they are
complying with this part.

(b) Complaints. Any person who be-
lieves himself or any specific class of
individuals to be subjected to discrimi-
nation prohibited by this part may by
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himself or by a representative file with
the responsible agency official a writ-
ten complaint. A complaint must be
filed not later than 180 days from the
date of the alleged discrimination, un-
less the time for filing is extended by
the responsible agency official.

(c) [Investigations. The responsible
agency official will make a prompt in-
vestigation whenever a compliance re-
view, report, complaint, or any other
information indicates a possible failure
to comply with this part. The inves-
tigation should include, whenever ap-
propriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this part oc-
curred, and other factors relevant to a
determination as to whether the recipi-
ent has failed to comply with this part.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this part, the responsible
agency official will so inform the re-
cipient and the matter will be resolved
by informal means whenever possible.
If it has been determined that the mat-
ter cannot be resolved by informal
means, action will be taken as provided
for in §705.8.

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph, the responsible
agency official will so inform the re-
cipient and the complainant, if any, in
writing.

(e) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person
shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any
right or privilege secured by section 601
of the Act or this part, or because he
has made a complaint, testified, as-
sisted, or participated in any manner
in an investigation, proceeding, or
hearing under this part. The identity of
complainants shall be kept confiden-
tial except to the extent necessary to
carry out the purpose of this part, in-
cluding the conduct of any investiga-
tion, hearing, or judicial proceeding
arising thereunder.
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